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Debra Howland
Executive Director and Secretary RECE IVED
New Hampshire Public Utilities Commission SEP 18 20 0'9

21 South Fruit Street Suite 10

Concord, New Hampshire 03301-2429 NH PUBLIC

UTILITIES
COMMISSION

Re: Petition for Declaratory Ruling Re: Penacook Lower Falls Pricing
Docket No. DE 09-XXX '

Dear Secretary Howland:

Enclosed please find the original and six copies of Public Service Company of New
Hampshire’s (PSNH) Petition for Declaratory Ruling Re: Penacook Lower Falls Pricing
(Petition). PSNH and Briar Hydro Associates disagree over the price that should be paid for
power under the terms of the thirty year contract between New Hampshire Hydro Associates and
PSNH. The Petition is verified by the Affidavit of Richard C. Labrecque. This dispute is
separate and unrelated to the dispute adjudicated in Docket DE 07-045 which is currently before
the New Hampshire Supreme Court (N.H. Sup. Ct. Docket No. 2009-0359).

Copies were provided to the persons on the attached Service List pursuant to the
Commission’s Rules Puc §§ 203.02 and 203.11 (a).

Gerald M. Eaton
Senior Counsel

Enclosures
cc: Service List

086161 REV. 3-02



Ms. Debra A. Howland
Executive Director & Secretary
State of New Hampshire
Public Utilities Commission

21 8. Fruit Street, Suite 10
Concord, NH 03301-2429

Mr. Steve Mullen

Assistant Director - Electric Division
State of New Hampshire

Public Utilities Commission

21 S. Fruit Street, Suite 10
Concord, NH 03301-2429

Atty. Robert A. Bersak

Assistant General Counsel
Public Service of New Hampshire
780 N. Commercial Street
Manchester, NH 03101

Mrs. Susan Geiger

Orr & Reno PC

One Eagle Square, PO Box 3550
Concord, NH 03302-3550

Ms. K'LaRae Nolin

Admin Support

Public Service of New Hampshire
780 N. Commercial Street
Manchester, NH 03101

Service List
~Docket DE 09-XXX

Atty. F. Anne Ross
General Counsel

State of New Hampshire
Public Utilities Commission
21 8. Fruit Street, Suite 10
Concord, NH 03301-2429

Ms. Amanda Noonan
Consumer Affairs Director
State of New Hampshire
Public Utilities Commission
21 S. Fruit Street, Suite 10
Concord, NH 03301-2428

Mr. Allen M. Desbiens

Senior Analyst

Public Service of New Hampshire
780 N. Commercial Street
Manchester, NH 03101

Mr. Stephén R. Hall * -
Manager

Public Service of New Hampshire
780 N. Commercial Street
Manchester, NH 03101

Mr. Richard Norman
Essex Hydro Association
One State St., Suite 1200
Boston, MA 02109

* * Legal Department

State of New Hampshire
Public Utilities Commission
21 8. Fruit Street, Suite 10
Concord, NH 03301-24289

Ms. Meredith A. Hatfield
Consumer Advocate

Office of Consumer Advocate
21 S. Fruit Street, Suite 18
Concord, NH 03301-2429

Atty. Gerald M. Eaton

Senior Counsel

Public Service of New Hampshire
780 No. Commercial Street
Manchester, NH 03101

Atty. Howard M. Moffett
Orr & Reno

1 Eagle Square

P. O. Box 3550

Concord, NH 03302-3550

Mr. Richard C. Labrecque

Mgr., Supp Energy Sources
Public Service of New Hampshire
780 N. Commercial Street
Manchester, NH 03101



THE STATE OF NEW HAMPSHIRE
before the
PUBLIC UTILITIES COMMISSION

Docket No. DE 09-

PUBLIC SERVICE COMPANY’S PETITION FOR DECLARATORY RULING RE:
PENACOOK LOWER FALLS PRICING

Public Service Company of New Hampshire (“PSNH” or “the Company”) hereby petitions the
New Hampshire Public Utilities Commission (“Commission”) pursuant to RSA 362-A:5, and
N. H. Code Admin. Rule § 207.01 (a) to adjudicate a dispute between PSNH and Briar Hydro
Associates, owner of the Penacook Lower Falls hydroelectric facility. The issue in controversy
is the correct pricing to be paid by PSNH to the Penacook Lower Falls facility under the terms of
an existing thirty year contract. This dispute is separate and unrelated to the dispute adjudicated
in Docket DE 07-045 which is currently before the New Hampshire Supreme Court (N.H. Sup.
Ct. Docket No. 2009-0359). In support of its Petition, PSNH says the following:

1. The Penacook Lower Falls hydroelectric facility is located on the Contoocook
River in the village of Penacook, New Hampshire and was first developed by New Hampshire
Hydro Associates (“NHHA™). In 1982, PSNH and NHHA entered into a thirty year contract for
the purchase and sale of the output from Penacook Lower Falls (“the Contract”). Briar Hydro
Associates (“Briar”) later acquired the interests of NHHA in the Penacook Lower Falls facility.
PSNH has purchased the output of that facility and paid the rates provided under the Contract

since the facility began operating.

2. Under the federal Public Utility Regulatory Policies Act of 1978 (“PURPA”)
(16 U.S. Code 2601 et seq.) and/or the state Limited Electric Energy Producers Act (“LEEPA”)
(RSA Chapter 362-A), PSNH was required to purchase the output from small power producers
and cogenerators. The Commission initiaily set rates for short term sales of energy and capacity

but also encouraged utilities to contract individually with facilities which would otherwise be



eligible to sell under rates established by the Commission.! In response to the Commission’s
encouragement to enter into contracts, PSNH made a general offer to purchase power at nine
cents under a long term purchase power contract. PSNH and NHHA negotiated the Contract

under this framework

3. The pricing terms of the Contract are found in Article 3 of the Contract. Article 3
provides for two adjustments, both up and down, to the nine cent index price for the first eight
years of the thirty year Contract term. Under Section A of Article 3, the index price of nine cents

per KWH was raised to eleven cents for the first eight (8) years of the Contract.

For the first eight (8) years of the contract, the Contract rate shall be 11.00 cents per
KWH. This rate exceed the index price by 2.00 cents per KWH; and all payments made
by PUBLIC SERVICE to SELLER which exceed the index price must be recovered by
PUBLIC SERVICE, during the later Contract years, in accordance with Section D.1.,
Article 3. This rate is subject to the adjustment provided under Section D.2., Article 3.
Contract, at 2.
This payment over the index price was recovered by PSNH through the following language of Section D.1.:

Beginning in the ninth Contract year, and continuing for the term of the Contract, a
recovery amount equal to 5.47 cents per KWH shall be deducted from the Contract rate.
This deduction allows PUBLIC SERVICE to recover the payments made under Section
A, Article 3, which exceed the index price. Contract at 4 (Emphasis added).

4. The crux of the instant dispute between Briar and PSNH is that Briar believes the Contract
price must return to the index price of nine cents per KWH once PSNH has been fully reimbursed for the
2.00 cent per KWH premium paid during the initial eight Contract years. PSNH contends that the clear
language of the Article 3., Section D.1. above provides that the recovery amount of 5.47 cents per KWH

continues for the remaining term of the Contract. Based upon conversation with the principal of

Briar Hydro Associates, PSNH believes Briar Hydro will contest the pricing issue outlined in

' “Following the passage of the LEEPA and PURPA legislation in 1978, the commission set rates and
established interconnection standards, first for PSNH as the state's only generating utility and
subsequently for the state's non-generating utilities. These early orders determined short term buy back
rates for energy and capacity for all utilities, and offered non-generating utilities the option of either
paying their generating suppliers' avoided cost or wheeling to their suppliers at no charge.

Although the commission also encouraged wtilities to negotiate long ferim purchase power agreements
with developers, only PSNH responded, signing long term contracts primarily with small hydro-eleciric
facilities. Between 1978 and 1983, 57 facilities achieved commercial operation; they were predominantly
run of the river hydro-electric (41), but also residential wind (1), wood/cogeneration (4) and photovoltaic
(1).” Re: Public Service Company of New Hampshire, Docket No. DR 86-41, Order No. 19,052, 73 NH
PUC 117, 123 (April 7, 1988) (Emphases added).



this petition before the Commission and/or will bring an action before the superior court to assert

its claim. That superior court filing may be made as soon as Monday, September 21, 2009.

5. It is important to note that there is a separate downward adjustment to the Contract rate during
the first eight Contract years combined with distinct recovery provisions which are governed by their own

terms. Section D.2. provides:

For the first eight Contract years, the Contract rate shall be adjusted by subtracting from
1.00 cents per KWH from the rate. For the ninth through the twentieth Contract years,
the Contract rate shall be adjusted by adding 0.67 cents per KWH to the rate. The total of
said additional payments, for any given year, shall not exceed one-twelfth (1/12) of the
money subtracted during the first eight Contract years. Contract at 4.

During the first eight Contract years, PSNH paid 10.00 cents per KWH for the output from Penacook
Lower Falls. This Contract price started with the index price of nine cents, adjusted by a combination of
the 2.00 cents per KWH premium paid under Section A, and the 1.00 cent price rollback of Section D.2.
PSNH repaid to Briar the amount equal to the eight years when the 1.00 cents per KWH price rollback
was in effect by adding to the Contract price 0.67 cents for Contract years nine through twenty, limited
only to the one-twelfth restriction of Article 3., Section D.2. Briar and PSNH do not dispute that this

provision of the Contract has been fully performed by both sides.

6. The Contract price diverges from the index price in two different directions for the first eight
years of the Contract. After the first eight years of the Contract conclude, each party is reimbursed for the
price change that occurred in two different ways. The 2.00 cent per KWH premium paid to Briar in the
first eight Contract years is later adjusted by a deduction of 5.47 cents per KWH “continuing for the term
of the Contract.” The 1.00 cent per KWH price rollback afforded to PSNH in the first eight Contract
years has a distinct, defined, and expressly limited repayment period of “the ninth through the twentieth
Contract years.” Given that one pricing adjustment continues for the remaining years of the Contract
while the other has express recovery terms that end in twelve years, PSNH does not believe that the

express terms of the Contract allow the cessation of the 5.47 cents per KWH reduction.

7. The Commission has jurisdiction to accept this petition and decide this matter:

A. This matter involves the meaning and interpretation of a contract entered into
as a part of the Commission’s supervision of arrangements between electric utilities and
small power producers under RSA 362-A and PURPA. PSNH is not requesting that the

Commission change the terms of the Contract, merely interpret the words by their normal

(V8]



meaning. Because the Contract was entered into under the PUC’s authority to set rates
for purchases from small power producers, the Commission has authority under N. H.
Admin. Code Puc § 207 to issue a declaratory ruling to determine the proper price to be
paid under the Contract.

B. Penacook Lower Falls is a Limited Electrical Energy Producers as defined by
RSA Chapter 362-A, and the Commission has jurisdiction to resolve this dispute. Under
RSA 362-A:5, “Any dispute arising under the provisions of this chapter may be referred
by any party to the commission for adjudication.” The Commission has primary
Jurisdiction over this matter as the Commission is the specialized agency created by the
Legislature to determine rates and charges and to administer the LEEPA and PURPA

statutes.

8. This petition is verified by the attached affidavit of Richard C. Labrecque. A copy of
the Contract is attached. There is an actual dispute based upon the facts presented above and in
the affidavit which effect the rights and responsibilities of PSNH and Briar Hydro Associates,
successor in interest to the Penacook Lower Falls facility. PSNH requests that the Commission
review, clarify, and interpret the Contract, and specifically rule that the deduction of 5.47 cents

per KWH from the index price continues for the remainder of the Contract term.

WHEREFORE, PSNH respectfully requests this Commission to open a proceeding and make the

determinations and rulings requested above.

Respectfully submitted,

Public Service Company of New Hampshire

Ao 807 vl ST

Gerald M. Eaton, Senior Counsel

Energy Park, 760 North Commercial Street
Post Office Box 330

Manchester, New Hampshire 03105-0330
(603) 634-2961




CERTIFICATE OF SERVICE
[ hereby certify that, on the date written below, I caused copies of the attached Petition for
Declaratory Ruling Re: Penacook Lower Falls Pricing to be served pursuant to N. H. Code

Admin. Rules §§ 203.02 and 203.11 to the persons on the attached Service List.

Date Gerald M. Eaton



THE STATE OF NEW HAMPSHIRE
before the
PUBLIC UTILITIES COMMISSION
Docket No. DE 09-

PUBLIC SERVICE COMPANY’S PETITION FOR DECLARATORY RULING RE:
PENACOOK LOWER FALLS PRICING

AFFIDAVIT OF RICHARD C. LABRECQUE

Personally appeared the above-named Richard C. Labrecque, who, under oath, deposed
and stated the following:

1. My name is Richard C. Labrecque. I am employed by Public Service Company
of New Hampshire (“PSNH”). I current hold the position of Manager, Supplemental
Energy Services. My duties include the administration of interconnection agreements
and purchase contracts with non-utility generators. The department supervises the
arrangements between PSNH and small power producers such as Penacook Lower Falls.

2. I have spoken with Richard Norman who represents Briar Hydro Associates,
successor in interest to New Hampshire Hydro Associates. He has told me his position
that the 5.47 cents per KWH deduction from the nine cent per KWH index price should
end when PSNH has fully recovered the 2.00 per KWH premium above the nine cent
index price during the first eight (8) years of the Contract. PSNH has taken the position
that the 5.47 cents per KWH deduction continues for the full remaining Contract term,
years nine through thirty.

3. Based upon my conversations with Mr. Norman, I believe Briar Hydro will
contest the issue outlined in this petition before the Commission and/or will bring an
action before the superior court to assert its claim. That superior court filing may be
made as soon as Monday September 21, 2009

4. During the first eight Contract years, PSNH paid 10.00 cents per KWH for the
output from Penacook Lower Falls. This Contract price started with the index price of
nine cents, adjusted by a combination of the 2.00 cents per KWH premium paid under
Article 3, Section A, and the 1.00 cent price rollback under Article 3, Section D.2.

5. During years 9 through 20, PSNH started each year off by paying a Contract
price of 4.20 cents per KWH. This Contract price started with the index price of nine
cents, reduced by the 5.47 cents per KWH deduction required under Article 3, Section
D.1. and increased by the 0.67 cents per KWH addition required under Article 3, Section
D.2. In any of the years when one-twelfth (1/12) of the money subtracted during the first
eight years under Article 3, Section D.2. was repaid, the 0.67 cents per KWH addition
was discontinued for the remainder of that Contract year.



6. From Contract year 21 through the present, PSNH has paid Briar at the rate of
3.53 cents per KWH.

7. If Briar Hydro Associates is correct, PSNH estimates the amount in

controversy at approximately $4.7 million through the duration of the contract which
terminates in September 2013.

Further the affiant sayeth not.

A

Richard C. Labrecque

day of September, 2009.
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“rovser

The polnt of delivery from the Coucord Electric Company to PUBLIC
SERVICE ghall be the Garvina Substation metering point located in Bow, New

Hampshire, -

Artlele 2. Availability.

During the term tereof, BELLER shall endeavor to ocperate ite
genefating unit to rhe magimum extent ‘reasonably pogsible under the cir—
cumstances and ghall make avallable to PUBLIC SERVICE the entire net output
in kilowatthours from said unit when In opararion.

It fs agreed that SELLER shall have sole responsibllity for opera-
including any relays, locks,

tion and wmalntenance of its generating unit,

seals, breakers, and other control and protection apparatus that are
neéessary, or which Concoxd Electric Company may designate as being
necessary, for the operatlon of SELLER's generating unit fn parallel with
the system of Concord Electric Company and that SELLER will maintaiv, saild

generating unit in good operating order and repalr without cost te PUBLIC -

SERVICE.

Article 3. Price..

The price charged by SELLER to PUBLIC SERVICE for sales of alectric

energy under this Cantract shall be baged on an index price of 9.00 cents per

kilowatthour (KWH) 2nd shall be determined as follows.
A- For the first eight (8) years of the Contract, the Contract rate

shall be 11.00 cents per KWH. This rate exceeds the index pricé
by 2.00 cents per XWH; and all payments made by PUBLIC SERVICE to
SELLER which exceed the index price must be recovered by PUBLIC
SERVICE, during later Contract yeafs, tn accordance with Section
D.L., Article 3. This rate ig subject to the adjustment provided
for under Section D.2., Artiecle 3. The provisions of Section C,
Article 3, ghall nqﬁ override the previsions of this paragraph«
SERVICE's incremental energy costs. has not exceeded the index price,
the Contract rate begiuping with the ninth contract year ghall be
the index price of 9.00 cepts per KWH; and this rate shall remain

in effect untll superceeded by the provisicng of Section C,
Thls rate lag gublect to the adjustment provided for

B. If, during the first eight Contract year

Article 3.
under Section D-2., Article 3.



At such time that 96 percent of PUBLIC SERViéE's incremental enexgy
cost exceeds the Index, the rate to be pald under this contract will
vary In accordance with the following provisions, subject to the pro-
vigiong of Section D, Article 3.

As goon as 96'percenc of PUBLIC SERVICE's incremental enargy cost.
exceeds the index, the cohtract rate will be based -on 96 percent of
PUBLLG SERVICE's incremental energy cost for a period of ope year.

For each subsequent year, the percentage of PUBLIC SERVICE's incremen—
tal energy cosft ta be pald will be reduced by 4 perceut (i.e. 96 per-
cent, 92 percent, 88 percent, 84 percent, etc.), uutil the incremental
energy cost is reduced only 2 percent to reach 50 percent of PURLIC
SERVICE's incremental energy cost. At such time, the contract rate
will remain at the 50 percent rate for the remainder of the contract
term. '

PUBLIC SERVICE's incremental energy cost, for any hour, is equiva-
lent to the marginal cost‘of providing energy for that hour. The
margingl cost, for auny hour, is the energy cost of the most expensive
unit or purchased.energy supplying a portion of PUBLIC SERVICE's load
during that hour and includes all costs in tbé New England Powex
Exchange (NEPEX) bus rate cost for the incremental unit. The NEPEX busg
Tate costs are essentially the cost of fuel copsumed.. PUBLIC
SERVICE's incremental ensrgy cost, for the purposes of thils Contract,
will be expressed as a yeafly a&erage.and will be calculated by
averaging all 8,760 hourly incremental egergy costs over the calendar
year.
If the rate during any year is less then the apprdpriate;percent~
age of PUBLIC SERVICE's ipcremental energy cogt for that. year, an
adjustment will be'madé for.all energy sold to PUBLIC SERVICE. The
adfustment will consist of &n additional payment for each KWH sold to
PUBLIC SERVICE during said year based on the difference befween the
price paid and the appropriate percentage of PUBLIC SERVICE's incre-

mental energy cost. The adjustment will be paid within one month

after PUBLIC SERVICE's incremental energy cost for the previous year

has been determined.



tyme

If the rate during’ any year 1s more thanm the appropriate percent-
ege of PUBLIC SERVICE's Iincremental energy cost Ffor that year, an

adjustment will be made for all energy sold to PUBLLC SERVICE. The
adjustment will conslst of a refund to. PUBLIC SERVICE for each KWy

‘8old during said year baeed on the difference between the price pald .

and the appropriate perceutage ¢f PUBLIC SERVICE's incremental energy
cost. The refund will be made to PUBLIC SERVICE by applying one~

twelfth of the total amount as a reduction to each month's payment by

PUBLIC SERVICE during the current Year. If for any month, no payment

18 due -the SELLER, or the payment due le not equal to the vefund, a
payment to PUBLIC SERVICE will be made by SELLER so that the total
recovery is achieved by PUBLIC SERVICE by the end of the cuxrent year.
The Contract rates degcribed Jn Sections B and G, Article 3, are
subject to the following provisions, in order to determine the
Coutract price to be charéed by SELLER to PUBLIC SERVICE for

gales of elactric enérgy undex this Contract.

1. Beginning with the ninth Contract year,‘and continuing for the
to 5.47 cents pPRT

term of the Contract, a recovery amount equal
This deductiod

KWH shall be deducted from the Contract rate.
allows PUBLIC SERVICE to recover the paywents made under Section
A, Article 3, which exceeded the index price.

2. Yor the first edght Contract years, the Contract rate shall be
adjusted'by subtracting 1.00 cents pef KWH from the rate. TFor the
ninth through' the twentieth Coptract years, the Contract rate

shall be adjusted by adding 0.67 cents per KWH to the rate.
for any given year, shall not

The

total of sgafd additional‘payments,
exceed one~twelfth (1/12) of the money subtracted during the first

eight Contract years.
If proven necessary to PUBLIC SERVICE by SELLER and/or the project

lenders, for asmortizarion of the first cost of SELLER's facilities, PUBLIC

SERVICE shall grant BELLER the opti

the on to extead the pricing under Section A,

Article 3 through the ninth or tenth Contract year. If pald pricing 1s extended

thiough the ninth Coutract year,

the recovery amount under Section D.l., Article

3 shall be 6.84 cents per KWH and the recovery shall begin with the tenth

Contract year;
recovery amount shall be . 8.46 cents per KWH begilaning with the eleventh Contracp

year.

1f said pricing is extended through the tenth Contract year, the

3
.444
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Artlele 4, Meterding.
The metering shall be-configured g6 as to represent the generation
The metering: may be lpstalled on the generation

ded "that trvausformer losses are subtracted from the

delivered to PUBLIC SERVICE.
side of the transformer provi

measured generation by a suitable method.
SELLER will lustall, own, and waintain all metering equipment as spec-

ified in PUBLIC SERVICE's study of the SELLER's eleactric generating facility,
which study 1s, or will be upon mutual consent of both parties, attached hereto as

Attachment A. SELLER shall bear all costs associated with said equipment dnd

lts Installation,
If at any time,

than two percent fast or slow (+ or -2%),
equipment to be corrected and the meter readings for the perifod of inaccuracy
uch inaccuracy so far as the same can be resson—

the metering equipment is found te be ia error by wore
SELLER shall cause such métering

ghall be adjusted to correct g
ably ascertained, but ne -adjustment priér to the beginning of the preceding

manth ghall be made except by agreement of the parties. All tests aud calibra-

tions shall be wade in accordance with Sectlon V~14 of the NHPUC Rules and
Regulations Prescribing Standards for Electric Utflitdes in effect as of

Beptember 8, 1972, as amended:. The meter shall‘be tested as prescribed in agid

Rules and Regulations.
In addition to the regular routine tests, SELLER shall cause the

d at any time upon request of and Iin the presence

metering equipnent to bae taste
If such equipment proves accurate within

of a.representative of PUBLIC SERVICE.

twe perceant fast or slow (+ or -2%), the expense of the test shall be borne by

PUBLIC SERVICE.
The SELLER shall allow PUBLIC'SERVZCE teasonable access to- the meter

located on the SELLER'g prtemises. PUBLIC SERVICE reserves the right to secure

or geal the metering Installation,
energy sold to PUBLIC SERVICE on an hour~by-hour basis, and to require SELLER to

notdfy PUBLIC SERVICE once each day of SELLER'S generation in kilowatthours for

each hour during the priox 24 hours.

to require SELLER to measure electrical



Article 5 Hodifications.

If SELLER plaug any modifications to its. electric generating facility,
« In the

SELLER shall give PUBLIC SERVICE prior written uotice of its intentions
event that PUBLIC SERVICE reagonably determines that said modifications would
necessitate changes to the metering equipment or would cause PUBLIC SERVICE to
Incur additional expenses assoclated therewith, the SELLER shall make such
changes as reasonably required by PUBLIC SERVICE and reimburse PUBLIC SERVICE
for said expenses before PUBLLC SERVICE {s obligated to purchase any increased
autput.

If the interconnecting circuit is converted to a higher voltage in the
the SELLER shall he responsible for all metering changes necegsitated by

future,
the converslon and shall bear all costs associated with said conversion.

Article 6. Billing & Payment.
PUBLIC SERVICE shall read the meter,.installed in accoxdance with

Article 4, on or at the end of each month, and PUBLIC SERVICE shall eend the

SELLER 2 form showing the month's Heginniﬁg and endiug meter readings and total
net kilowatthour geveration.

SELLER shall then transmit to PUELIC SERVICE a bill showing the amount
due, which amount will be determined by multiplying the rate per kilowatthour
specified Iin. Article 3 times the number of kilowatthours delivered to PUBLIC
SERVICE since the prior reading of the meter, and PUBLIC SERVICE will send to
SELLER a payment for that amount within 20 days of receipt of SELLER's bill.

Article 7. Liability & Insuragnce.
Each party will be responsible for fts facilities and the operation

ax
thereof and will {ndemnify and save the other harmless from any and

all loss by reason of property damage, bodily injury, including death
tesulting therefrom suffered by esy person or persons including the
parties hereto, employees therecf or members of the public, (and all
expenses in connection therewlth, including attorney's fees) whether
arising in contract, warranty, tort (including negligence), strict

l1ability oxr otherwise, caused by or sustalned on; ox alleged to be



Article:B;

caused by or sustalned on; eduipment or facilities, oz’ the operation
or use thereof, owned or controlled by such party, except that each
psrty shall be golely réspbnsihle for and shall bear all costs of
claims by its own employees or contractors growing out of any
ﬁorkmeﬁ's compensation law. SELLER shall ihdemify and save PUBLIC
SERVICE harmless against any and all Iiability for claimg, costs,
losses, expenses and damages, Including bodily injury and death,
sustained by Concord Electric Company, its employees or agents,
arising out of SELLER's performance of this Contract-

SELLER heteby agrees to waiutaln im force apd efféct, for the duration
of this Contract, Workmen's Compensatlon Insurance, as required by
Statute, epd Comprehengive Geueral Liability Inéurance for bodily
injury and property damage et migimun limits of three million dollars
($3,000,000). Within sixty days of the effective date of this
Contract, the SELLER agrees to provide PUBLIC SERVICE with a cer-
tificate of such ingurance.

In no event shall PUBLIC SERVICE be liable, whether in Contract, tort
(including negligence), strict liability, warranty, ox. otherwise, for
any special, indirect, incidental, or consequential loss or damage,
including but not limited to cost of capital, cost of replacement
power, loss of profits ar revenues or the loags of the use thereof.
This provision, subsection ¢ of Article 7, shall apply notwithstanding

any other provislom of this Contract.

Force Majeure.
Either party shall not be considered to be in default hereunder and

8hall be excused from purchasing or selling eiectricity hereunder if and to the
extent that it shall be prevented frou 'doing so by storm, flood, lightning,
earthquake, explosion, equipment failure, civil disturbance, labor dispute, act

of God or the pubiic enemy, action of a court ar public authority, withdrawal of

facilitles from operation for necessary maintenance and repair, or any cauge

beyond the reasonable céntrol of either party-



Article 9.  Effective Date & Contract Term.
Thie Contract shall become effective betugen the parties ag of the

date herecf, provided that the metering equipment, as specified by PUBLIC

SERVICE in accordance with the conditions set forth in Section 4 of this
Contract:, has been installed- by SELLER.

If sald equipment has not been properly imstalled,
become effective between the parties as of the date of proper installatiom of

said equipment or as of the date SELLER begins delivering emergy to PUBLIC
As of the effective date of this Contract,

.thia Contract sghall

SERVICE, whichever ocecurs Jlatest.
the Contract shall remain in Full force and effect for thirty (30) vears.

In order for any modification to this Contract to be binding upon the

parties; said modifications muar be in'writing and signed by both parties

Article 10. Prior Agreements Superseded.
This Coutract with Attachment A repregents the entire ggreemant bet-

veen the parties hereto relating to the subject matter hereof, and all previous

agreements, discussion, communlcations, and correspondence with reapect 1o the

said subject matter are superseded by the execution of this Countract.

Article 11. Waiveér of Terms or Condi tions.
The failure of either party to enforce or insiet upon compliance with

any of the terms or conditions of this Contract ghall not ccmstitute a general

waiver or relinquishment of auy such terms or- conditdons, but the same shall be

and remain at all tdiwes in' full force and effect.

Article 12. General.
Thils Contract shall he binding

upon, and inure to the benefit of the

respective successors and asslgns of the parties hereto, provided that SELLER
an affiliated company, without the

shall not assdgn this Contract except to
ich consent shail not be unreasonably

prilor written consent of PUBLIC SERVICE, wh
wlithheld. The term “"affilfated company” shall include any partnership in which

ELLER or one of SELLER's subsidiaries or affiliares {8 a general partpex or any

SELL
corporatioun in which SELLER or one of dts subsidiaries or affiliates owns or

controls more than 50 percent of the voting stock or otherwise has operating

control. In the event of an esssignment to an affiliate, SELLER shall votify

PUBLIC SERVICE within five (5) days of the effective date of the assignment.



Article 13. Applicable Law-

This Contract is made under che laws of The State of New Hampshire and

the interpretation and performance hereof shall be in accordance with aud

.controlled by the laws of

that State.

Article 14. Mailing Addresses.

The mailling addresses of ‘the partles are as follows!:

SELLER: New Hampshire Hydro Associates
99 North State Street
Concord, New Hampshire 03301

Attn:

PUBLT.C SERVICE: Public

Richard A. Norman, Partner

Service Company of New Hampshire

1000 Elm Street.
F.0. Box 330
Manchester, New Hampshire 03105

Attn

Henxry J. Ellis, Vice President

IN WITNESS WHEREOF, cthe parties have hereunto caused their names to

be subscribed, as of the day and year first above written.

T LLJL

NEW HAMPSHIRE HYDRO ASSOCIATES
By ESSEX DEVELOPMENT ASSOCTATES,

A Gemeral Partner

By: ,/@2254é;2f<;§?:ézg;%wz%\

(Witness)

Name: Richard A. Normgn

Title: Partner

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

|-
By: Nbu«wi X@&«\/

%JA

(Witﬁééi)

= .
Hency J. E@E}{;/Qice President



